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§435.1011

court order as material witnesses or ju-
veniles.

(4) Hospitals, nursing facilities, and
intermediate care facilities for individ-
uals with intellectual disabilities.

[43 FR 45204, Sept. 29, 1978, as amended at 47
FR 28655, July 1, 1982; 47 FR 31532, July 20,
1982; 51 FR 19181, May 28, 1986; 52 FR 47934,
Dec. 17, 1987; 53 FR 657, Jan. 11, 1988; 53 FR
20495, June 3, 1988; 56 FR 8854, Mar. 1, 1991; 56
FR 23022, May 20, 1991; 59 FR 56233, Nov. 10,
1994. Redesignated at 71 FR 39225, July 12,
2006]

REQUIREMENTS FOR STATE
SUPPLEMENTS

§435.1011 Requirement for mandatory
State supplements.

(a) Except as specified in paragraph
(b) of this section, FFP is not available
in Medicaid expenditures in any quar-
ter in which the State does not have in
effect an agreement with the Secretary
under section 212 of Pub. L. 93-66 (July
9, 1973) for minimum mandatory State
supplements of the basic SSI benefit.

(b) This section does not apply to any
State that meets the conditions of sec-
tion 212(f) of Pub. L. 93-66.

[43 FR 45204, Sept. 29, 1978. Redesignated at
71 FR 39225, July 12, 2006]

§435.1012 Requirement for mainte-
nance of optional State supplement
expenditures.

(a) This section applies to States
that make optional State supplement
payments under section 1616(a) of the
Act and mandatory supplement pay-
ments under section 212(a) of Pub. L.
93-66.

(b) FFP in Medicaid expenditures is
not available during any period in
which the State does not have in effect
an agreement with the Secretary under
section 1618 of the Act to maintain its
supplementary payments.

[43 FR 45204, Sept. 29, 1978, as amended at 55
FR 48609, Nov. 21, 1990. Redesignated at 71 FR
39225, July 12, 2006]

FFP FOR PREMIUM ASSISTANCE

§435.1015 FFP for premium assistance
for plans in the individual market.

(a) FFP is available for payment of

the costs of insurance premiums on be-

half of an eligible individual for a

health plan offered in the individual
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market that provides the individual
with benefits for which the individual
is covered under the State plan, subject
to the following conditions:

(1) The insurer is obligated to pay
primary to Medicaid for all health care
items and services for which the in-
surer is legally and contractually re-
sponsible under the individual health
plan, as required under part 433 subpart
D of this chapter;

(2) The agency furnishes all benefits
for which the individual is covered
under the State plan that are not
available through the individual health
plan;

(3) The individual does not incur any
cost sharing charges in excess of any
amounts imposed by the agency under
subpart A of part 447; and

(4) The total cost of purchasing such
coverage, including administrative ex-
penditures, the costs of paying all cost
sharing charges in excess of the
amounts imposed by the agency under
subpart A of part 447, and the costs of
providing benefits as required by (a)(2)
of this section, must be comparable to
the cost of providing direct coverage
under the State plan.

(b) A State may not require an indi-
vidual to receive benefits through pre-
mium assistance under this section,
and a State must inform an individual
that it is the individual’s choice to re-
ceive either direct coverage under the
Medicaid State plan or coverage
through premium assistance for an in-
dividual health plan. A State must re-
quire that an individual who elects pre-
mium assistance obtain through the in-
surance coverage all benefits for which
the insurer is responsible and must
provide the individual with informa-
tion on how to access any additional
benefits and cost sharing assistance
not provided by the insurer.

[77 FR 42303, July 15, 2012]

Subpart L—Options for Coverage
of Special Groups under Pre-
sumptive Eligibility

SOURCE: 66 FR 2667, Jan. 11, 2001, unless
otherwise noted.
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